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4) ^ Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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DETAILED ACTION 
Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
6,456,751 to Bowers et al. 

In regards to claims 1 and 2, Bowers et al discloses a controllable switching module 
(Figure 3) comprising at least N optical inputs (28), at least N optical outputs (38), a switching 
matrix have a plurality of switching points (34, 38) and a control unit (24, 26) switching through 
a respective optical signal from one input via a switching point to one output. But Bowers fails 
to specifically disclose an order of arrangement of the inputs to be determined by an attenuation 
produced when the optical signals are switched from the inputs via the switching points to the 
outputs increasing or decreasing from the first to the Nth optical input. However, an apparatus 
claim must be structurally distinguishable from the prior art. While the features of an apparatus 
may be recited either structurally or functionally, the claims directed to an apparatus must be 
distinguished fro the prior art in terms of structure rather than function. (In re Schreiber, 128 
F.3d 1473, 1477-78, 44USPQ2d 1429, 1431-32, Fed Cir 1997) A claim containing a "recitation 
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with respect to the mariner in which a claimed apparatus is intended to be employed does not 
differentiate the claimed apparatus from a prior art apparatus if the prior art apparatus teaches all 
of the structural limitations of the claim. (Ex parte Masham, 2 USPQ2d 1641, Bd. Pat. App. & 
Inter. 1987) ; See MPEP 2114 [R-l] 

Furthermore, the functional recitation of "an order or arrangement. .." has not been given 
patentable weight. In order to be given patentable weight, a functional recitation must be 
expressed as a "means" for performing the specified function, as set from in 35 USC 1 12, 6 th 
paragraph, and must be supported be recitation in the claim of sufficient structure to warrant the 
presence of the functional language. (In re Fuller y 1929 CD 1 72; 388 OG 279) 

Therefore, the prior art meets the structural limitations of the requirements of the 
rejection set forth. 

In regards to claims 3-6, Bowers et al discloses at least one matching unit (48). Although 
it is not explicitly stated by Bowers et al, the matching of the inputs and outputs of the matrix 
would have been obvious at the time the invention was made to a person having ordinary skill in 
the art to have the attenuations in order since it is know that when the inputs are switched from 
the optical inputs to the switching points, attenuation between the connections would be inherent. 

In regards to claims 7-10, Bowers et al discloses the orders of the arrangement of the 
optical inputs and of the optical outputs are processed in a control unit when the optical signals 
are switched through. 

In regards to claim 11, Bowers et al discloses a controllable switching module comprising 
at least N optical inputs (28), at least N optical outputs (38), a switching matrix have a plurality 
of switching points (34, 38) and a control unit (24, 26) switching through a respective optical 
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signal from one input via a switching point to one output. But Bowers fails to specifically 
disclose an order of arrangement of the inputs to be determined by an attenuation produced when 
the optical signals are switched from the inputs via the switching points to the outputs increasing 
or decreasing from the first to the Nth optical input. However, an apparatus claim must be 
structurally distinguishable from the prior art. While the features of an apparatus may be recited 
either structurally or functionally, the claims directed to an apparatus must be distinguished fro 
the prior art in terms of structure rather than function. (In re Schreiber, 128 F.3d 1473, 1477-78, 
44USPQ2d 1429, 1431-32, Fed Cir 1997) A claim containing a "recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus if the prior art apparatus teaches all of the structural 
limitations of the claim. (Ex parte Masham, 2 USPQ2d 1647, Bd Pat App. & Inter. 1987) ; See 
MPEP2114[R-1] 

Furthermore, the functional recitation of "an order or arrangement. . has not been given 
patentable weight. In order to be given patentable weight, a functional recitation must be 
expressed as a "means" for performing the specified function, as set from in 35 USC 1 12, 6 th 
paragraph, and must be supported be recitation in the claim of sufficient structure to warrant the 
presence of the functional language. (In re Fuller, 1929 CD 172; 388 OG 279) 

Bowers et al further fails to specifically disclose connecting fiber lines between each 
input, output and switching stage. However, the use of optical fibers and other connecting lines 
are widely applied and used in the art. Without the connecting optical fibers, the information or 
signal would not have a venue to switch or transmit to another components to be read/analyzed. 
Therefore, although not explicitly stated, it would have been obvious at the time the invention 
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was made to a person having ordinary skill in the art to have included connecting fiber lines 
between each input, output and switching stage. 

Prior Art 

The documents submitted by applicant in the Information Disclosure Statement have 
been considered and made of record. Note attached copy of form PTO-1449. 

Inventorship 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tina M. Wong whose telephone number is (571) 272-2352. The 
examiner can normally be reached on Monday-Friday 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rodney Bovernick can be reached on (571) 272-2344. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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